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The Sexual Harassment of ".V(?I}len at
Workplace (Prevention, Prohibition and

Redressal) Act, 2013

(Act No. 14 of 2013)
[22nd Apyif 2013

: ; -ial | sment of women at workplace ang f
. otection against sexual haras OF the
pm,'?,':,-fncf,:,?;ﬁ?:g:ﬂ :;r(])‘tgr;mplaigts of sexual harassment and for matters connected therewiy,
e edre
or incidental thereto. L f the funda i
) esults in violation of the lamental rights
WHEREAS sexual harassiner’ ¢ d 15 of the Constitution of India and he§ rightftg

lity under articles 14 an Ltl _
;;;(e)n;ig tt(z)el(iq\t:axir%th dignity under arhcle_21 of the Constl'tuhon z}x\r'ldhr.xght to Practice
any profession or to carry on ary occupation, trade or business which includes 4 right

nvironment free from sexual harassment; ..

to aflf?l;WHEREAS the protection against sex_ual hgra.sstmenttgnd 1the r]ght'to work
with dignity are universally recognised hle?ln_rlgf}tS yfm l?rga lona fCOtl.Ven_hc{ns and
instruments such as Convention on the Elimination o a1 9or};rls o Dlscrlmmation
against Women, which has been ratified on the 25th June, 1993 by the Governmen; of
India; = ) o

AND WHEREAS it is expedient to make provisions for giving effect to the said
Convention for protection of women against sexual harassment at workplace.

BE it enacted by Parliament in the Sixty-fourth Year of the Republic of India as
follows:— :
CHAPTER 1
P PRELIMINARY
1. Short title, extent and commencement.—(1) This Act may be called the Sexual _
Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013,
(2) It extends to the whole of India. , o
(3) It shall come into force on such date' as the Central Government may, by
notification in the Official Gazette, appoint.
2. Definitions.—In this Act, unless the context otherwise requires,—
(@) “aggrieved woman” means—
() inrelation to a workplace, a woman of any age whether employed or

not, who alleges to have been subjected to any act of sexual harassment
by the respondent; '

(ii) inrelation to a dwelling place or house, a woman of any age who is
employed in such a dwelling place or house;
(b) “appropriate Government” means—

() inrelationtoa workplace which is established, owned, controlled or

wholly or substantially financed by funds provided directly or
indirectly— :

(A) by the Central Government or the Union territory administration,
the Central Government:

(B) by the State Government, the State Government;

1. Came into force on 9" December 2013, vide notification No. S.0. 3606(E) dated 9" December 2013.
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not covered under sub-¢]
Government;
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(ii) in relation to any W(_)rkl’l"‘ﬁ:‘c Spale

falling within its lemlor_y' tthe t.ocal Comp]
*Chairperson” means the ('fhalfl’cr?ogc?ion 7. T =
nominated under sub-section (.]) 210 fiod ’ der.section 5-
“Pistrict Officer” means an officer notified under.section 5;

vho is employed to do the 1y
. i ker” means a woman wit il Ouse
\:,oc:l??{:llncn‘;’](l)wromeholc(i for remuneration whether in cash or kinq . old
directly or through any agency on a tempomry,l?errmfart\}fnt, part tim or
full time basis, but does not include any member of the family of the

emplover;
”en&plﬁycc” means a pergon Cm_PIOYCd alt) ii:voeri]:l?é?c;i rfortlany w
rcgnlar:' temporary, ad hoc or daily \.Nlagc ‘V\;ih"IOllt the kec ); daarou

an'agenl, including a contractor, with or,mliorl of not now edg_e of the
principal employer, whc.lhcr for rem;m(l: c " l’ or WOrklng on 4
voluntary basis or otherwise, whether t 1cternt1 Y imp OY{)T\EI_'H are expreg
orimplied and includes a co-worker, alcon ra(c). worker, probationer, trainee_
apprentice or called by any other such name;

“employer” means— L

(i) in relation to any dcpa‘rtn?en.t, organisation, Urjdertakin )
establishment, enterprise, institution, office, branch or unit of the
appropriate Government or a local authorlty, the head of that
department, organisation, underl'a.kmg, establishment, enterprise,
institution, office, branch or unit or such other officer 5 the
appropriate Government or the local authority, as the case may be,
may by an order specify in this behalf;

(ii) in any workplace not covered under sub-clause (i), any person
responsible for the management, supervision and contro] of the
workplace.

Explanation.—For the purposes of this sub-clause ”managemem"
includes the person or board or committee responsible for formulation
and administration of polices for such organisation;

(iii) - in relation to workplace covered under sub-clauses (i) and (ii), the
person discharging contractual obligations with respect  his or her
employees; 7

(iv) inrelation to a dwelling place or house, a person or a hu...ehold who
employs or benefits from the employment of domestic worker,
irrespective of the number, time period or type of such worker
employed, or the nature of the employment or activities performed
by the domestic worker;

“Internal Committee” means an Internal Complaints Committee constituted
under section 4;

“Local Committee” means the Local Complaints Committee constituted
under section 6; .

“Member” means a Member of the Internal Committee or the Local
Comnmittee, as the case may be;

“prescribed” means prescribed by rules made under this Act;

“Presiding Officer” means the Presiding Officer of the Inlernal Complaints
Committee nominated under sub-section (2) of section 4;
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e
g o ainst whom ; Bt P~
(m) “respondent means a person ?g?msl the aggrieve d Womay 3
made a complaint under scction 7 hag

()

(0)

()

"sexual harassment” includes any one or more c?f [he followin -
acts or behaviour (whether directly or by implication) namely:__ e COm,q

(i)  physical contact and advances; or
(ii) ademand or request for sexual favours; or

(iti) making sexually coloured remarks; or

(iv) showing pornography; or .
(v) any other unwelcome physical, verbal or non-verb

nature;

“workplace” includes— ' .
(i)  anydepartment, organisation, unde_rlaqu g c§tab!ishment, eNter ..
institution, office, branch or unit which is establisheg [Prise,
controlled or wholly or substanlially'financcd by funds i);)(:"{\ed,
directly or indirectly by the appropriale GOVCl:nmem or theVllded
authorityora Govermment company Or a corporation or 5 CO-OPEra(:ical
society; ve
(iiy any private sector organisa.tion or a pr_ivate venture, undertak;
enterprise, institution, establl_shment, society, trust, non-governmennt '
-organisation, unit or service pfowder carrying on commere; 9il
professional, vocational, educ'alt-lqnal., entertainmental, in dustr-a'
health services or financial activities including production, g lia\l,
sale, distribution or service; - Pply,
(iti) hospitals or nursing homes;
(iv) any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, SPOTLS or othe
activities relating thereto; ‘ ~ r
(v) any place visited by the employee arising out of or during the course
of employment including transportation provided by the employer
for undertaking such journey; -
(vi) adwelling place or a house;
“unorganised sector” in relation toa workplace means an enterprise owned
by individuals or self-employed workers and engaged in the production
or sale of goods or providing service of any kind whatsoever, and where
the enterprise employs workers, the number of such workers is less than
ten.

alcondycy of sex, l
a

3. Prevention of sexual harassment.—(1) No woman shall be subjected to sexual
h: rassment at any workplace. :

(2) The following circumstances, among other circumstances, if it occurs or is persent
ini relation to or connected with any act or behaviour of sexual harassment may amount
to sexual harassment:—

(1)

(ii)
(iii)

(iv)
(v)

implied or explicit promise of preferential treatment in her employment;
or :

implied or explicit threat of detrimental treatment in her employment; or

implied or explicit threat about her present or future employment status;
or

interference with her work or creating an intimidating or offensive or hostile
work environment for her; or

humiliating treatment likely to affect her health or safety.



4 The Sexual Harassment of Women............. Act, 2013 :
CHAPTER I '~

CONSTITUTION OF INTERNAL COMPLAINTS C‘O--MMITTEE

nal Complaints Committee.—(1) Eyer

4. Constitution of Inte constitute a Committee to be an()) Oyep of

workplace shall, by axg: ord;rﬂnt:exl-xnlmg, ot
“Internal Complaints Com . . . .
at different piaces or divisional or stllb-dwl?fl'Ol ; ’ © -OMmitteq shaj| o
constituted at all administrative units or (_’ = followi be
(2) The Internal Commiittee shall consist of the following memberg to be
' namely:—
o e (e;;1 Plzyls:;siding)Ofﬁcer who shall be a wom‘an employed
workplace from amongst the employees: .
Provided that in case a senior lfavel woman employcfe 1S not avaj)
Presiding Officer shall be nommat'ed from other offices or 4
units of the workplace referred to in sub-section (1):

Provided further that in case thfe other offices or administratjyq Units of
workplace do not have a senior level woman employee, the PreSidine
Officer shall be nominated frOI'Tl any other workplace of the Same empl, g
or other department or organisation; yer

(b) notless than two Members from amongst empl.oyees-prefe.rably com
to the cause of women or who have had experience in social wy)
legal knowledge; _ ;

() onemember from amongst non-governmental orgamszflt-ions ora
committed to the cause of women or a person familiar with
relating to sexual harassment:

Provided that at least one-half of the total Members so nominated shyy be
women. |

(3) The Presiding Officer and-every Member of the Internal Committee shall holg

office for such period, not exceeding three years, from the date of their
may be specified by the employer.

Ominated

at a Senior leVel
at

abIE, the

mmistrative

Mitteq
Or haVe

SSOciatiopg
the issyeg

Nnomination ag

(4) The Member appointed from amongst the non-governmental organisations or
associations shall be paid such fees or allowances for holding the proceedings of the
Internal Committee, by the employer, as may be prescribed.

(5) Where the Presiding Officer or any Member of the Internal Committee,—

(a) contravenes the provisions of section 16; or
(b) has been convicted for an offence or an inquiry into an offence under any
law for the time being in force is pending against him; or
(c) he has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or ,
(d) hassoabused his position as to render his continuance in office prejudicial
to the public interest, '
such Presiding Officer or Member
Committee and the vacancy so create
nomination in accordance with the pr

, as the case may be, shall be removed from the
d or any casual vacancy shall be filled by fresh
ovisions of this section.
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CHAPTER -
- ’ S LOMM[[ | Nt
UTION OF LOCAL COMPLAINT C -
oo o Dt “ The appropriate Government m
Officer.— 1%
1 District Mngl\?lm
{ to exercise

e ) ily "()l
te orthe Collectororl )pp“ly (-f““(i‘l;l a

powers or discharge functiong und
er

5. Notification of Disllricl
District Magistrate or Additional L1
as a District Officer tor every Distn

is Acl. R
th 6. Constitution and illt‘l!?dl(llﬂlj‘ .
shall constitute in the district (:011}( If q.(“m
Committee]” to receive cnmplmnis‘:\n ;‘(;‘mli“
the [ Internal ('nmmillm‘]‘ has not M\(yloycr e
e R a_gﬂm-“: l:;lvc(l‘:ei‘mmlc one nodal gfﬁc‘tcr in every block, talyk, i

(2) The Districl -Olhcorf; ‘;nd \';fal'd or municipality in the m:ban area, to tecetn,
lehsil]i‘? :nrﬂl 10;.,:2?::,1;[::; n::wmo. to the concerned '[Local Committee] within 5 Petlor
complaints and forwe ¢

of seven davs. . 1
(3) The jurisdiction of the '[Local Commil
where it is constituted.
7. Composition, tenure and othcl: t
(1) The '[Local Committee] shall consist

the District Officer, namely:— ' onest the eminent '
(a) a Chairperson to be nominated from among wormen in the

field of social work and committed to the caulie of women; o
(b) one Member to be nominated fr(?{“ m?on_gSt e jwo'me:n working in block,
" taluka or tehsil or ward or municipality in the district;

two Members, of whom at least one shall be a woman, to be nominateq
from amongst such non-governmental orgamsatl?r}s Or associations
committed to the cause of women or a person far-mllar with the issyes
relating to sexual harassment, which may be prescribed:
Provided that at least one of the nominees should, preferably, have a
background in law or legal knowledge:
Provided further that at least one of the nominees shall be a woman
belonging to the Scheduled Castes or the Scheduled Tribes or the Other
Backward Classes or minority community notified by the Central
Government, from time to time; ‘ :

(d) the ccncerned officer dealing with the social welfare or women and child

development in the district, shall be a member ex officio.

(2) The Chairperson and every Member of the Local Committee shall hold office
for such period, not exceeding three years, from the date of their appointment as may
be specified bv the District Officer. '

(3) Where the Chairperson or any Member of the [Local Committee]—

(a) contravenes the provisions of section 16; or

(b) has been convicted for an offence or an inquiry into an offence under any
law for the time being in force is pending against him; or

(c) has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or |

(d) hassoabused his position as to render his continuance in office prejudicial
to the public interest,

;. gﬁgs by Act 23 0f 2016, Second Schedule, for “Local Complaints Committee”,
: s. by Act 23 of 2016, Second Schedule, for “Internal Complaints Committee”.

of '[Local Committeel.—(1) Every Districy Offic
d, a committee to be known as the ”'[L(,Cer
al harassment from establishmeny a

. S Wh(‘
ited due to having less than ten 're

"V()rkerg

ce] shall extend to the areas of the district

crms and conditions of '[Local Committee],_._
of the following members to be nominateq by

(©




cament of Women e Act, 2013 [Sec. — 8-10]

ase may be, shall be removed

(' l ]": JL’,\’lm] ]"Ic” a
‘l “ i \ thQ

(|] UdC:Il\Cy sha IIC fl”ed I .
A

- he ¢©
. . Member, as B
such Chairperson or M \ted or any €asu

~ - 0 ‘a ) 1
Committee and the vacnnt_\r-i‘;) tcl:: }wovisions of this section. ! 1
o in accordance with the “ommittee other than the
b 111 1'“(« ‘ and Members of the Loc-al C(?) shall be entitled to ‘sul\l/[embers
(4) The Chairperson ¢ J (d) of sub-section (1) sha . - be o, fees g
nominated under clauses (b) anc of the Local Committee as may be Prescribeq

: oceedings -
allowances for holding the procecding ernment may, after due appropri

“entral Gov atio

it.—(1) The Cen » State Government grs n

dB.LGr;nt]s' ane a[lis.lll'm,(in) this behalf, make to the State G grants of Sl
made by Parliament by ¢ s

ink fit, for being utilj
f the Central Government may think fit, g sed for the
sums of money as the Cenlr:

aym i b- eclion 4) Of section 7.
P of fees or allowances r(‘[ClTCd to 1mm su S t ( "~ th r 7 l
) ent S alid tmay sel llp an agency and ransie e ants ma u r
S0V N It : 1N
(2) The State Governme ) 24 d

b= DS agch?’;o the District Officer, such sums as may be requireq 5p
(3) The agency shalin};:z’ances referred to in sub\—sechmf (4) of section 7,

the payment of fees or a S referred (o in s.'ub-sgct:on (2) shall be Maintajneq
4) T‘he a'ccounts of the ag nay, in consultation with the Accountant Generg| of

and audited in such manner as may, holding the custody of the accounts of the agenc

ibed and the person . : |
t}}lelsltgte, .l:iptrg.‘;::g::itcﬁe (ovcn{ment, before such date, as may be prescribed, its augi; e
shall furnish, 5 \t, bed . o
copy of accounts together with auditors’ report thereo
’ CHAPTER IV

COMPLAINT ,

. : .—(1) Any aggrieved woman may make, ;

9. Complaint of sexual harassme“tt at(vgorklgzlac%gto the Internal Cornz(mitteei:.f;rl
writing, a complaint ot sexual harassment at W e coretiBiicd eif so
constituted, or the Local Committee, in case it 15 no sof ! f" i a period of
three months from the date of incident and.m_case .o a serles of incidents, within 5
period of three months from the date of last incident: . . B

Provided that where such complaint cannot be madg in writing, the Presxdmg Officer
or any Member of the Internal Committee or the Chairperson or any Member of the
LocalJCommittee, as the case may be, shall render all reasonable assistance to the Wwoman
for making the complaint in writing;: ,

Provided further that the Internal Committee or, as the case may be, the Locg]
Committee may, for the reasons to be recorded in w'riting, extend the time limit not
exceeding three months, if it is satisfied that the mrcumstancgs were such which
prevented the woman from filing a complaint within the said period.

(2) Where the aggrieved woman is unable to make a complaint on account of her
physical or mental incapacity or death or otherwise, her legal heir or such other person
as may be prescribed may make a complaint under this section.

10. Conciliation.—(1) The Internal Committee or, as the case may be, the Local
Committee, may, before initiating an inquiry under section 11 and at the request of the

aggrieved woman take steps to settle the matter between her and the respondent through
conciliation: il :

Provided that no monetary settlement shall be made as a basis of conciliation.

(2) Where a settlement has been:arrived at under sub-section (1), the Internal
Committee or the Local Committee, as the case may be, shall record the settlement so

- arrived and forward the same to the employer or the District Officer to take action as
specified in the recommendation.

(3) The Internal Committee or the Local Committee, as the case may be, shall provide

the copies of the settlement as recorded under sub-section (2) to the aggrieved woman
and the respondent,

es}
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(4) Where a settlement is arrived at under SEb'i‘iC(l:'g:“(g?Ele f:srmir Mquiry shay;
be conducted by the Internal Committec or the LOcal &1 . fw - casemay be,
Subject to the prOVH"iO“]T o feCU?E 10, the Intern,,
Committee or the Local Commilttee, as thg caset{“a)c’obrﬁf;;?n t’ ::: 1§£§dr§1r§8?0“ﬁent [is
an employee, proceed to make inquiry into e spondent and where[ °¢ With th
provisions of the service rules applicable 10 the:re: Pc &t a domestie worao SUch ryqg
exist, in such manner as may be prescnbed or ”(‘j ‘ii‘\i cornplalat % the olgr’ the_ Local
Committee shall, if prima facie case exisl, forwa(; oction 509 of the Indﬁ'a 1(;3, Within
period of seven days for registering the case un efr S o Codewhers an enal Coq
(45 of 1860), and any other relevant provisions o e e T : aPpl‘lcable:

Provided that where the aggrieved woman 1nforms(;.1t(i3 n efrHa COT‘mltte
Local Commiltee, as the case may be, that any term oF CON ; -(énv(\)f'tl*:(;)seg €ment
at under sub-section (2) of section 10 has nf)l been ;:lomp 1e . tl 1)(/ e resp
the Internal Committee or the Local Commitlee sha pr]O(':efl- (t)l - ?'an Inqu
the complaint or, as the case may be, forward the complaint to the po Lce:

Provided further that where both the pa}'lies are.emlploygesi t(?e parties Shall,'durin
the course of inquiry, be givenan oppo.rtumty o.f being hear al? a copy of tf.\e fin dings
shall be made available to both the parties enabling them to make representation againgt
the findings before the Committee. . _

(2) thwithstanding anything contained in sect'lon 509_ of Ctlheflndlan Penal Code
(45 of 1860), the court may, when the respondent 1s Co“;’:de of the Offence, order
payment of such sums as it may consld_e‘r appropriate, tl% the aggrieved woman by the
respondent, having regard to the provisions O‘f section 15. -

(3) For the purpose of making an inquiry under sub-section (1), the Interna]
Committee or the Local Committee, as the case may be, shall have the same powers ag
are vested in a civil court under the Code of Civil Procedure, 1908 (5 of 1908) whep,
trying a suit in respect of the following matters, namely:— :

(a) summoning and enforcing the attendance of any person and examining
him on oath;

(b) requiring the discovery and production of documents; and

(c) any other matter which may be prescribed.

(4) The inquiry under sub-section (1) shall be compl_eted within a period of ninety
days.

11. Inquiry into complaint.—(1)

€ or the
arriveq
Ondent’
liry intg

CHAPTERV
INQUIRY INTO COMPLAINT
12. Action during pendency of inquiry.—(1) During the pendency of an inquiry,
on a written request made by the aggrieved woman, the Internal Committee or the
Local Committee, as the case may be, may recommend to the employer to—
(a) transfer the aggrieved woman or the respondent to any other workplace;
or
(b) grant leave to the aggrieved woman up to a period of three months; or
(c) grant such other relief to the aggrieved woman as may be prescribed.
(2) The leave granted to the aggrieved woman under this section shall be in addition
to the leave she would be otherwise entitled.
(3) On the recommendation of the Internal Committee or the Local Committee, as

the case may be, under sub-section (1), the employer shall implement the
recommendations made under sub-section (1) and send the report of such
implementation to the Internal Committee or the Local Committee, as the case may be.
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: v under this Act, the |
: : . sy of an inquiry un . - 1he Interna)
13. Inquiry report.—(1) On the m':r};i’ cace may be, shall provide a report of jig

Committee or the Tocal (.\Omn’li”f‘(‘; he T)]C.tflft Officer within a pf‘rl’ﬂ(l

findi to the ¢ lover, or as the case may be, th ' 1 ort be mad e S of
me (’i“?f" {" t "‘I;; m(?; o = L '”:P!‘ uirv and such report be € available
ten dave from the date of compie

to the concerned partics. 7 . A1 Committee, as the case May be
(2) Where the Internal C ommitte Yy oe,

. .~inct the respondent has not been pProved

fres o g . e allegation againg ¥ it . i

?lr:;‘ :l ;c‘c‘:m;?:v: !;,:r}»\:;:*}:";i\;’};r?)‘vr and the District Officer that no acionis required q
cna T COV (a2l i | <

be taken in the matter. _ ‘ttee. as the cas
(3) Where the Internal Committee OF the Local Committee, a: S€ may be,

Allegation against the respondent has been proved, i
" or the District Officer, as the case may be—

nt as a misconducl in accordance with

W icione of the service rules applicable to the respondent or where
rovis . - < H . B k.

nOCqI:Ch corvice rules have been made, In such manner as may be prescribed:
g = .

(i) to deduct, notwithstanding anything in l‘he Singfil;tr:lte:liiillﬁible_to the
respondent, from the salary or ?mges of t 1:?:9- Sed won;an N as lt[ma
consider appropriate to be paid to the 3?»?;’}“«'{‘ et er legal
heirs, as it may determine, in accordance with the p : Se-ctl()n 15:
Provided that in case the employer is unable to mak? sucl;ded tction from
the salary of the respondent due to his being absent from ut)}f1 or cessation
of cmplé\_-mcnl it may direct to the respondent to pay such sum to the

aggrieved woman: '
Provided further that in case the respondent fails to pay the sum referred

to in clause (i), the Internal Committee or, as the case may be, the Local
Committee may forward the order for recovery of the sum as an arrear of
land revenue to the concerned District Officer. |

(4) The employer or the District Officer shall act upon the recommendation within
sixty davs of its receipt by him.

'14. Punishment for false or malicious complaint and false evidence.—(1) Where
the Internal Committee or the Local Committee, as the case may be, arrives at a
conclusion that the allegation against the respondent is malicious or Fhe aggrieved
woman or anv other person making the complaint has made the complaint knowing it
to be false or the aggrieved woman or any other person making the complaint has
produced any forged or misleading document, it may recommend to the employer or
the District Officer, as the case may be, to take action against the woman or the person
who has made the complaint under sub-section (1) or sub-section (2) of section 9, as the
case may be, in accordance with the provisions of the service rules applicable to her or
him or where no such service rules exist, in such manner as may be prescribed:

Provided that a mere inability to substantiate a complaint or provide adequate
proof need not altract action against the complainant under this section: '

Provided further that the malicious intent on part of the complainant shall be
established after an inquiry in accordance with the procedure prescribed, before any
action is recommended.

(2) Where the Internal Committee or the Local Committee, as the case may be,
arrives at a conclusion that during the inquiry any witness has given false evidence or
produced any forged or misleading document, it may recommend to the employer of
the witness or the District Officer, as the case may be, to take action in accordance with
the provisions of the service rules applicable to the said witness or where no such service
rules exist, in such manner as may be prescribed.

Y

tion of the ing

e o7 the Lot

arrives at the conclusion that the
shall recommend to the employer of the
(i)  to take action for gexnal harassme
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ation.—For the purpose of determining the sums to

L id to the aggrieved woman under clause (ii) of sub-section (3) of section 13, the

Iwet}vax 1 (C:’m::n‘iﬁ%e or the Local Committee, as the case ma‘y be, sl.mll have regard to—

n ema( i xﬁcnhl 1r"mm"‘ pain suffering and emotional distress caused to the
a 3] F; ¢ d, | 4

aggrieved womary . .
(b) u%eg loss in the career opportunity due to the incident of sexual harassment;

() medical expenses incurred by the victim for physical or psychiatric

treatment; .
(d) the income and financial status of the respondent;

(e) feasibility of such payment in lump sum or in instalments.

16. Prohibition of publication or 111a}<illg knoyvn contents qf complaint and inquiry
pmceedings.——Notwi{hslanding anything C‘_Jntamed in the ngl:lt to InfOf.mallc_)n Act,
2005, (22 of 2005) the contents of the complaint made under section 9, the identity and
addresses of the aggricved woman, r.cspondent and witnesses, any mformaltlon rela_ting
to conciliation and inquiry proceedings, recommendations of the Internal Committee
or the Local Committee, as the case may be, and the action taken bly. the employer or the
District Officer under the provisions of this Act shall not be publlshed, communicated
or made known to the public, press and media in any manner: o

Provided that information may be disseminated regarding the justice secured to
any victim of sexual harassment under this Act without .dlsclgs‘fmg' the I;a}rlne, adc_lress,
identity or any other particulars calculated to lead to the 1dent1f1qat1on of the aggrieved
woman and witnesses. ' _ . .

17. Penalty for publication or making known contents of con:lllalamtd anii 1r_1c}11u1;y
proceedings.—Where any person entrusted with the duty to han g or hea with the
complaint, inquiry or any recommendations or action to be taken un bFi‘r tf e provisions
of this Act, contravenes the provisions of section 16, he s.hall be liable for penalty in
accordance with the provisions of the service rules applicable to the said person or
where no such service rules exist, in such manner as may be prescrlb.ed.

18. Appeal.—(1) Any person aggrieved from the resonunendatlgns made unc_ier
sub-section (2) of section 13 or under clause (i) or clause (ii) of sub-sech_on (3) of sect}on
13 or sub-section (1) or sub-section (2) of section 14 or sec tion 17 or _nor\-lrn.plementatlon
of such recommendations may prefer an appeal to the court or tribunal in accordance
with the provisions of the service rules applicable to the said person or where no such
service rules exist then, without prejudice to provisions contained in any other law for
the time being in force, the person aggrieved may prefer an appeal in such manner as
may be prescribed.

(2) The appeal under sub-section (1) shall be preferred within a period of ninety
days of the recommendations.

15. Determination of compens

CHAPTER VI
DUTIES OF EMPLOYER

19. Duties of employer.—Every employer shall—

(a) provide a safe working environment at the workplace which shall include
safety from the persons coming into contact at the workplace;

(b) display at any conspicuous place in the workplace, the penal consequences
of sexual harassments; and the order constituting, the Internal Committee
under sub-section (1) of section 4; ‘

(c) organise workshops and awareness programmes at regular intervals for
sensitising the employees with the provisions of the Act and orientation
programmes for the members of the Internal Committee in the manner as
may be prescribed;



_ 13 Sec. — 20-
10 The Sexual Harassment of WOMEeM.cee Act, 20 | [Sec. —20-24]
rnal Committee or the Locg]

; ¢y e Inte
(d) provide necessary facilities to th ling with the complaint ang

- dea
Committee, as the case may be, for de:
conductling an inquiry;

- and witnesses before
(c) assist in securing the attendance of respondent e the

. ase may be;
Internal Committee or the Local Commillee, 28 tlh(ei cqqmitte)e, or the L
() make available such information to the Internal LLom ¢ Local

Committee, as the case may be, as it may require having regard to the

: »ction (1) of section 9;
mplaint made under sub-section ( . .
comp g hooses to file a complaint in

srovide assistance to the woman if sl_lc so ¢
© ke]ati;n to the offence under the Indian Penal Code (45 of 1860) or any

other law for the time being in force;

(h) cause to iniliate action, under the Indian sznal Code (45 tof 3860) o.rfany
other law for the lime being in force, against the Perpte rator, lor 1t the
aggrieved woman so desires, where the perpetrator is nO tatn elznpl oyee, in
the workplace at which the incident of sexual harassn".len 00k p a(':e: o

(i) treatsexual harassmentasa misconduct under the service rules and initiate

action for such misconduct; _
(j) monitor the timely submission of reports by the Internal Committee.

CHAPTER VIl _
DUTIES AND POWERS OF DISTRICT OFFICER

50. Duties and Powers of District Officer.—The District Officer shall,—
(a) monitor the timely submission of reports furnished by the Local Committee;

(b) take such measures as may be necessary for engaging non-governmental
organisations for creation of awareness on sexual harassment and the rights -

of the women.
CHAPTER VIII
MISCELLANEOUS

21. Committee to submit annual report.—(1) The Internal Committee or the Local
Committee, as the case may be, shall in each calendar year prepare, in such form and at
such time as may be prescribed, an annual report and submit the same to the employer
and the District Officer. :

(2) The District Officer shall forward a brief report on the annual reports received
under sub-section (1) to the State Government.

22. Employerto include information in annual report.—The employer shall include
in its report the number of cases filed, if any, and their disposal under this Act in the
annual report of his organisation or where no such report is required to be prepared,
intimate such number of cases, if any, to the District Officer.

23. Appropriate Government to monitor implementation and maintain data.—
The appropriate Government shall monitor the implementation of this Act and maintain
data on the number of cases filed and disposed of in respect of all cases of sexual
harassment at workplace.

24. Appropriate Government to take measures to publicise the Act.—The
appropriate Government may, subject to the availability of financial and other
resources,—

(a) develop relevant information, education, communication and training
materials, and organise awareness programmes, to advance the
understanding of the public of the provisions of this Act providing for
protection against sexual harassment of woman at workplace;
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jining programmes for the members of the
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formulate orientation and tr

HLocal Commil teel.

25, Power to call for information
being satisfied thatitis

(b)
and inspection of records.—(1) The appropriate
' necessary in the publicinterestorin the interest
a workplace to do so, by order in wnlmg,-——- | N

¢ or District Officer to furnish in writing such
al harassment as it may require;

\spection of lhe records and workplace in
ho shall submit a report of such inspection
be specified in the order.

n demand before the officer

documents in his custody

Government, on
of women emplovees al
call upon any employe
information relating to sexu
ake it

(a)

(b)Y authorise any officer tom
relation to sexual harassment, W

to it within such period as may
(2) Everv emplover and District Officer shall produce 0
making the inspection all information, records and other

having a bearing on the subject matter of such inspection. . :
26. Tenalty for non-compliance with provisions of Act.—(1) Where the employer

fails to— e
(a) constitute an Internal Committee under sub-section (1) of section 4;
(b) take action under sections 13, 14 and 22; and
(¢) contravenes or atlempts to contravene oOr abets contravention of other

previsions of this Act or any rules made thereunder,
, he shall be punishable with fine which may extend to fifty thousand rupees.
(2) 1f any emplover, after having been previously convicted of an offence punishable
' under this Act subsequently commits and is convicted of the same offence, he shall be
{ liable to—
(i)  twice the punishment, which might have been imposed on a first conviction,

subject to the punishment being maximum provided for the same offence:

Provided that in case a higher punishment is prescribed under any other

law for the time being in force, for the offence for which the accused is
being prosecuted, the court shall take due cognizance of the same while

awarding the punishment;
cancellation, of his licence or withdrawal, or non-renewal, or approval, or

(ii)
cancellation of the registration, as the case may be, by the Government or
local authority required for carrying on his business or activity.

27. Cognizance of offence by courts.—(1) No court shall take cognizance of any
offence punishable under this Act or any rules made thereunder, save on a complaint -
made by the aggrieved woman or any person authorised by the Internal Committee or
Local Committee in this behalf.

(.2) No court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of
the first class shall try any offence punishable under this Act.

(3) Every offence under this Act shall be non-cognizable.

28. Act not in derogation of any other law.—The provisions of this Act shall be in
?d;iltlon to and not in derogation of the provisions of any other law for the time being
in force.

_ 2?). Pow?fr' of E.lppfopriate (%oyemment to make rules.—(1) The Central Government
ay, by notification in the Official Gazette, make rules for carrying out the provisions

of this Act.
L. Subs. by Act 23 of 2016, Second Schedule, for “Local Complaints Committee."
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o the gencralily of the foregoing power,
llowing matters, namely:—
he Members under sub-section (4) of
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(2) In particular and without prejudi;\:e ;0
such rules may provide for all or any of | e.d -
(a) the fees or allowances to be paid to

AN ause (c) of sub-section (1) of section 7;

inati rcl
() nomination of members lll:“lde 1 to the Chairperson, and Members under
7 to Cpﬂl
(c) the fees or allowances

-section (4) of section 4 : , . |
(d) ’:lu b q:::s;n \51130 may make complaint under sub-sectlorl11(2) of section 9;
gl i tion 11;
() the manner of inquiry under sub-section (1)]0f sec( Cl) B 2 fon ) o
(f) the powers for making an inquiry under clause

section 11;
(g) thereliefto be recommended unde

12;

r clause (c) of sub-section (1) of section

(h) the manner of action to be taken under clause (i) of sub-section (3) of section
13; : '
(i) the manner of action to be taken under sub-sections (1) and (2) of section

14; _ \

)  the manner of action to be taken undler section 17;. &

(k) the manner of appeal under sub-section (1) of section 15; f -

(1) themanner of organising workshops, awareness program;nes (fn; }Sler;smsmg
the employees and orientation programmes for the members of the Internal
Committee under clause (c) of section 19; and

(m) the form and time for preparation of annual report by ?nternal Committee
and the Local Committee under sub-section (1) of section 21.

(3) Every rule made by the Central Government under this A_ct §h.al%be l_aifl as soon
as may be after it is made, before each House of Parliament, while it is In session, for a
total period of thirty days which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session immedigtely following the
session or the successive sessions aforesaid, both Houses agree in making any
modification in the rule or both Houses agree that the rule should not be made, the rule
shall thereafter have effect only in such modified form or be of no effect, as the case
may be; so, however, that any such modification or annulment shall be without prejudice
to the validity of anything previously done under that rule. By

(4) Any rule made under sub-section (4) of section 8 by the State Government shall

be laid, as soon as may be after it is made, before each House of the State Legislature

where it consists of two Houses, or where such Legislature consists of one House, before
that House.

30. Power to remove difficulties.—(1) If any difficulty arises in giving effect to the

- provisions of this Act, the Central Government may, by order published in the Official

Gazette, make such provisions, not inconsistent with the provisions of this Act, as may
appear to it to be necessary for removing the difficulty:

Provided that no such order shall be made under this section af
period of two years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as m
made, before each House of Parliament.

ter the expiry of a

ay be after it is




The Sexual Harassment of W().r{:len at
Workplace (Prevention, Prohibition and
Redressal) Rules, 2013!

[9th December, 2013]

9 of the Sexual Harassment of Women at

In exercisc of the powers conferred by scction 2 13 (14 of 2013), the Central

Workplace (Prevention, Prohibition and ch‘rcssnll) Act, 20
Government hereby makes the following rules, namely:—

1. Short title and commencement.—(1) These rules may b(zl Clglljd th‘i S}g"llal
Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Rules,

2013. P .
2. Thev shall come into force on the date of their publication in the Official Gazette,

2. Definitions.—In these rules, unless the context otherwise requires,— ‘

(@) "Act" means the Sexual Harassment of Women at Workplace (P'reventlon,
Prohibition and Redressal Act, 2013 (14 of 2013); .

(b) "complaint” means the complaint made under section 9.;

(c) “"Complaints Committee” means the Internal Committee or the Local
Committee, as the case may be ;

(d) incident” meansan incident of sexual harrasment as defined in clause (n)
of section 2;

(e) "section" means a section of the Act;

(f) "special educator” means a person trained in cox?1rr.1un-ic'altion wi_th people
with special needs in a way that addresses their individual differences
and needs; :

(g) words and expressions used herein and not defined but-defined in the Act
shall have the meanings respectively assigned to them in the Act.

3. Fees or allowances for Member of Internal Commitee.—(1) The Member
appointed from amongst non-government organisations shall be entitled toan allowz.mce
of two hundred rupees per day for holding the proceedings of the Internal Committee
and also the reimbursement of travel cost incurred in travelling by train in three tier air
condition or air conditioned bus and auto rikshaw or taxi, or the actual amount spent
by him on travel, whichever is less.

(2) The employer shall be responsible for the payment of allowances referred to in
sub-rule (1).

4. Person familiar with issues relating to sexual harassment.—Person familiar
with the issues relating to sexual harassment for the purpose of clause (c) of sub-section
(1) of section 7 shall be a person who has expertise on issues relating to sexual harassment
and may include any of the following:—

(a) a social worker with at least five years' experience in the field of social
work which leads to creation of societal conditions favourable towards

empowerment of women and in particular in addressing workplace sexual
harassment;

(b) a person who is familiar with labour, service, civil or criminal law.

1.  Publisked in the Gazette of India vide Notification No. G.S.R. 769(E) dated 9-12-2013.
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5. Fees or allowances for Chairperson and Members of Local C(;l;l[a::::ﬁ::;(l)
The Chairperson of the Local Commillee ghallbe cl‘\lilled o nn\:y!l'l(lwel‘-’\.l;:ﬁ1 e dred
and fifty rupees per day for holding the proceedings of the saic .'0 . -[ Ny
(2) The Members of the Local Committee other than the anbcrs n(‘)lmma Z(e l:Pl( cr
clauses (b) and (d) of sub-section (1) of section? shall be entitled toan a owance of lwo

: il C vittee and als
hundred rupees per day for holding the proceedings of llu;‘ .a..\id (.ummllt.c : |‘([' 0
avel costincurred in travelling by tram in three ter air condition
axi, or the actual amount apent by him on
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the reimbursement of trave
or air conditioned bus and auto rickshaw or t

travel, whichever is less.

(3) The District Officer shall be
to in sub-rules (1) and (2).

6. Complaint of sexual harassme
g

r(-c.ponqible for the paymcnl of allowarices referred

nt.—TFor the purpose of sub-section (2) of Section

is unable to make a complaint on account of

(i) where the aggrieved woman s
her physical incapacity, complaint may be filed by—

(a) her relalive or friend; or

(b) her co-worker; or

(c) anofficer of the National Commission for
Commission; or

(d) any person who has knowledge of the incident, with the written
consent of the aggrieved woman;

(ii) where the aggrieved woman is unable to make a complaint on account of
her mental incapacity, a complaint may be filed by—

(a) her relative or friend; or

(b) a special educator; or

() aqualified psychiatrist or psychologist; or

(d) the guardianor authority under whose care she is receiving treatment
or care; Or

(e) anypersonwhohas knowledge of the incident jointly with her relative
or friend or a special educator or qualified psychiatristor psychologist,
or guardian or authority under whose care she is receiving treatment
or care;

(iii) where the aggreived woman for any other reason is unable to make a
complaint, a complaint may be' filed by any person who has knowledge of
the incident, with her written consent;

(iv) where the aggrieved woman is dead, a complaint may be filed by any person
}VIVI'.IO has knowledge of the incident with the written consent of her legal

eir.

7% Manner of inquiry into C(?mplaint.—(l) Subiject to the provisions of section 11,
at the time of filing the complaint, the complainant shall submit to the Complaints

Committee, six copies of the complai i i
’ plaint alongwith supporting do e
and addresses of the witnesses. 5 = Bdocuments and thenams

(2) On receipt of the complaint, the Complaints Committee shall send one of the

copies received from the aggreived woman u
. inde S -y
a period of seven working days. rsub-rule (1) to the respondent within

Women or State Women's
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complaint alongwilh his list of
within a period not exceeding ten
enls s]wcificd under sub-rule (1),
complaintin accordance

(3) The respondent shall file his reply to the
documents, and names and addresses of wilnesses,
working days from the date of receipt of the docum

(4) The Complaints Commitlee shall make inquiry into the
with the principles of natural juslice. ' o

(5) The Complaints Committee shall have the right lo lLtrmmalu lh(,t lmqulry
proceedings or to give and ex-parte decision on the complaint, if lhcl compl}nnanl or
respondent fails, without sufficient cause, to present hcr.:ae!f or lu.msclf or three
consecutive hearings convened by the Chairperson or Presiding Officer, as the case
may be:

Provided that such termination or ex-parte order may not be passed without giving
a notice in writing, fifteen days in advance, to the party concerned.

(6) The partics shall not be allowed to bring in any legal practitioner to represent
them in their case at any stage of the proceedings before the Complaints Committee.

(7) In conducling the inquiry, a minimum of three Members of the Complaints
Committee including the Presiding Officer or the Chairperson, as the case may be,
shall be present.

8. Other relief to complainant during pendency of inquiry.—The Complaints
Committee at the written request of the aggrieved woman may recommend to the
employer to-

(a) restrain the respondent from reporting on the work performance of the
aggrieved woman or writing her confidential report, and assign the same
to another officer;

(b) restrain the respondent in case of an educational institution from
supervising any academic activity of the aggrieved woman.

9. Manner of taking action for sexual harassment.—Except in cases where serv.ice
rules exist, where the Complaints Committee arrives at the conclusion that the allegation
against the respondent has been proved, it shall recommend to the en}ployer or the
District Officer, as the case may be, to take any action including a wrltter.\ apology,
warning, reprimand or censure, withholding of pay rise or increments, terminating the
respondent from service or undergoing a counselling session or carrying out community
service.

10. Action for false or malicious complaint or false evidence.—Except in cases
where service rules exist, where the Complaints Committee arrives at the conclusion
that the allegation against the respondent is malicious or the aggrieved woman or any
other person making the complaint has made the complaint knowing it to be false or
the aggrieved women or any other person making the complaint has produced any

forged or misleading document, it may recommend to the employer or District Officer,
as the case may be, to take action in accordance with the provision of rule 9.

11. Appeal.—Subject to the provisions of section 18, any person aggrieved from
the recommendation made under sub-section (2) of section 13 or under clauses (i) or
clause (ii) of sub-section (3) of section 13 or sub-section (1) or sub-section (2) of section
14 or section 17 or non-implementation of such recommedations may prefer an appeal
to the appellate authority notified under clause (a) of section 2 of the Industrial
Employement (Standing Orders) Act, 1946 (20 of 1946).

12: Penalfy for contravention of provision of section 16.—Subject to the provisions
of section 17, if any person contravenes the provisions of section 16, the employer shall
recover a sum of five thousand rupees as penalty from such person.
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13. Manner to organise workshops: etc. i
every employer shall- : ;
(zn)P ?ormulale and widely desseminate an mterntzzlolzlogi);m;zgarter OT resqly,: *
or declaration for prohibition preven o ;essal Of §ay N
harassment at the workplace intended :ﬁagr:;?\triit%fentsr Sehsitivexsual
spaces and remove un wards o hos?‘fe'
work environment against WO llp
(b) carrylout orientation program

Internal Committee;
rammes and create forum for gj; .
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g awareness prog o
(c) carry outemployee J [nstitutions, Gram Sabha, w Bueg

which may involve panchayati Ra : K
1 ! , E !
Groups, Mothers Committee, Adolescent Groups rban Local Bodje, an §

any other body as may be considered necessary; _‘hd
(d) conduct capacity building and skill building programmes for the Mas;
of the Internal Committee; erg.

(e) declare the names and contact

Committee; :
() use modules developed by the State Governments to conduct worksp,
0

and awareness programmes for sensitising the employees with tﬁs
e

provision of the Act. ‘ ,
14. Preparation of annual report.—The annual report which the C

Committee shall prepare u/s 21, shall have the following details:— ' omplaints
(a) number of complaints of sexual harassment received in the year;
(b) number of complaints disposed off during the year;
(c) number of cases pending for more than ninety days;
d) number of workshops or awareness programme i ‘
@ carried out; P FoF B against sexual harassmen;
(e) nature of action taken by the employer of District Officer.

mes and seminars fOI' the MembEr f
S0 the
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